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(3) The requested relief or change 
cannot be granted under law or regula-
tion. 

(4) The appellant has appealed the 
same decision under part 251 
(§ 215.11(d)). 

(5) The decision is not subject to ap-
peal (§ 215.12). 

(6) The individual or organization did 
not submit substantive comments dur-
ing the comment period (§ 215.6). 

(7) The Responsible Official with-
draws the decision. 

(8) The appeal does not provide suffi-
cient information in response to 
§ 215.14(b)(6) through (b)(9) for the Ap-
peal Deciding Officer to render a deci-
sion. 

(9) The appellant withdraws the ap-
peal. 

(b) Any additional information or at-
tachment to an appeal that is not filed 
within the 45-day appeal-filing period 
shall not be considered with the appeal. 

(c) The Appeal Deciding Officer shall 
give written notice to the appellant 
and the Responsible Official when an 
appeal is dismissed and shall give the 
reasons for dismissal.

§ 215.17 Informal disposition. 
(a) Offer to meet. When an appeal is 

received, the Responsible Official, or 
designee, must contact the appellant 
and offer to meet and discuss resolu-
tion of the issues raised in the appeal. 
This contact shall be made as soon as 
practicable after the Appeal Deciding 
Officer receives the appeal and the Re-
sponsible Official is notified. In the 
case of multiple names or organiza-
tions, it is the responsibility of the 
lead appellant (§ 215.2) to contact any 
other persons named in their appeal 
who may desire to participate in the 
informal disposition meeting. If the ap-
pellant(s) decline to meet, the Respon-
sible Official shall so advise the Appeal 
Deciding Officer. 

(b) Time and location of meeting. When 
an appellant agrees to meet, the initial 
meeting shall take place within 15 days 
after the closing date for filing an ap-
peal (§ 215.15). The location of the meet-
ing shall be in the vicinity of the lands 
affected by the decision. When the Dis-
trict Ranger is the Responsible Offi-
cial, meetings will generally be located 
on or near that Ranger District. When 

the Forest Supervisor, Regional For-
ester, or the Chief is the Responsible 
Official, meetings will generally take 
place at a location within or near the 
National Forest. 

(c) Meeting structure. Generally, the 
appellant(s) should be physically 
present at informal disposition meet-
ings. If the appellant cannot attend a 
meeting in person because of schedule 
conflicts or travel distances, alter-
native types of meetings (such as tele-
phone conferences or video con-
ferences) may be arranged. All meet-
ings are open to the public. 

(d) Outcome. After the informal dis-
position meeting, the Responsible Offi-
cial shall notify the Appeal Deciding 
Officer in writing of the meeting par-
ticipants and which of the following 
three outcomes occurred. 

(1) An appellant and the Responsible 
Official reach agreement on disposition 
of all or a portion of an appeal. The ap-
pellant shall withdraw all or the agreed 
upon portion of the appeal by letter to 
the Appeal Deciding Officer within 15 
days of the agreement. When the appel-
lant does not withdraw the appeal in 
writing, formal review and disposition 
of the appeal shall continue. 

(2) As a result of the agreement 
reached at the informal disposition 
meeting, new information is received 
or changes to the original decision or 
environmental analysis are proposed. 
The Responsible Official must follow 
the correction, supplementation, or re-
vision of environmental documentation 
and reconsideration of decisions to 
take action guidance in FSH 1909.15, 
Chapter 10, section 18, and §§ 215.3 and 
215.4. 

(3) An appeal is not entirely resolved 
through informal disposition. Formal 
review and disposition of the unre-
solved portion of the appeal shall con-
tinue (§ 215.18).

§ 215.18 Formal review and disposition 
procedures. 

(a) Scope of review. The Appeal Decid-
ing Officer shall complete a review 
based on the appeal record (§ 215.2) and 
the Appeal Reviewing Officer’s rec-
ommendation (§ 215.19(b)). 

(b) Disposition. The Appeal Deciding 
Officer shall either: 
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(1) Issue a written appeal decision 
within 45 days following the end of the 
appeal-filing period, which affirms or 
reverses the Responsible Official’s deci-
sion, either in whole or in part, and 
which may include instructions for fur-
ther action. When an appeal decision 
involves instructions concerning new 
information or changed circumstances, 
the Responsible Official must follow 
the correction, supplementation, or re-
vision of environmental documentation 
and reconsideration of decisions to 
take action guidance in FSH 1909.15, 
Chapter 10, section 18 and §§ 215.3, 215.4, 
215.11, and 215.12. The Appeal Deciding 
Officer shall send a copy of the appeal 
decision to the appellant(s), the Appeal 
Reviewing Officer, and the Responsible 
Official within 5 days; or 

(2) Not issue an appeal decision and 
so notify the appellant(s) in writing 
that an appeal decision will not be 
issued and that the Responsible Offi-
cial’s decision constitutes the final 
agency action of the Department of Ag-
riculture (§ 215.15(e)(2)). Notification 
shall be sent no sooner than 46 days nor 
later than 50 days following the end of 
the appeal-filing period. 

(c) Final administrative determination. 
The Appeal Deciding Officer’s appeal 
disposition constitutes the final ad-
ministrative determination of the De-
partment of Agriculture.

§ 215.19 Appeal Reviewing Officer. 

(a) Designation. The Appeal Review-
ing Officer shall be: 

(1) Designated by the Chief or des-
ignee, and shall be a line officer at 
least at the level of the agency official 
who made the initial decision on the 
project or activity that is under ap-
peal, who has not participated in the 
initial decision and will not be respon-
sible for implementation of the initial 
decision after the appeal is decided; or 

(2) Designated by the Secretary in 
the case of Chief’s decisions. 

(b) Review and recommendation. The 
Appeal Reviewing Officer shall review 
an appeal and the decision documenta-
tion and make a written recommenda-
tion to the Appeal Deciding Officer on 
the disposition of the appeal. That rec-

ommendation shall be released only 
upon issuance of an appeal decision. 

(c) Multiple appeals. In cases involv-
ing more than one appeal of a decision, 
the Appeal Reviewing Officer may con-
solidate appeals and issue one or more 
recommendations.

§ 215.20 Secretary’s authority. 

(a) Nothing in this section shall re-
strict the Secretary of Agriculture 
from exercising any statutory author-
ity regarding the protection, manage-
ment, or administration of National 
Forest System lands. 

(b) Decisions of the Secretary of Ag-
riculture or Under Secretary, Natural 
Resources and Environment are not 
subject to the notice, comment, and 
appeal procedures set forth in this 
part. A decision by the Secretary or 
Under Secretary constitutes the final 
administrative determination of the 
Department of Agriculture.

§ 215.21 Judicial proceedings. 

It is the position of the Department 
of Agriculture that any filing for Fed-
eral judicial review of a decision sub-
ject to appeal is premature and inap-
propriate unless the plaintiff has first 
sought to invoke and exhaust the ap-
peal procedures in this part (7 U.S.C. 
6912 (e)).

§ 215.22 Applicability and effective 
date. 

(a) The notice, comment, and appeal 
procedures set out in this part, except 
as noted in paragraph (b) below, apply 
to all projects and activities for which 
legal notice is published pursuant to 
§ 215.5 on or after June 4, 2003. 

(b) The provisions concerning elec-
tronic comments (§§ 215.5(b)(vi–vii) and 
215.6(a)(4)(iii)) and electronic appeals 
(§§ 215.7(b)(2)(i) and (iii) and 215.15(c)(1) 
and (3)) are effective July 7, 2003. 

(c) The notice, comment, and appeal 
procedures of part 215 in effect prior to 
June 4, 2003 remain in effect for those 
projects and activities for which legal 
notice (§§ 215.5 or 215.7) is published 
prior to June 4, 2003 (see 36 CFR parts 
200 to 299, Revised as of July 1, 2002).

VerDate Jan<31>2003 08:18 Jul 16, 2003 Jkt 200133 PO 00000 Frm 00036 Fmt 8010 Sfmt 8010 Y:\SGML\200133T.XXX 200133T


